ORDINANCE 2024-5
AN ORDINANCE AMENDING THE ZONING REGULATIONS INCORPORATED BY REFERENCE IN CHAPTER XVI OF THE CODE OF THE CITY OF ELLINWOOD BY AMENDING ARTICLE XVII, OF THE ZONING REGULATIONS IN ITS ENTIRETY.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ELLINWOOD, KANSAS;

SECTION 1. 

Chapter 16 Zoning, Article XVII, is hereby amended in its entirety as follows: 

PARKING AND LOADING REGULATIONS
SECTION 1.
REQUIREMENTS:  Except as otherwise provided in this Ordinance, when any building or structure is hereafter erected or structurally altered to the extent of increasing the floor area by fifty (50) percent or more, accessory off-street parking and/or loading spaces shall be provided as required by the following schedule, except that these requirements shall not apply in the “C – 1” Commercial District.

SCHEDULE OF MINIMUM OFF-STREET PARKING AND LOADING REQUIREMENTS


Minimum Off-Street
           Minimum Off-Street


Structures and Uses
Parking Regulations
               Loading Requirements


Bowling Centers
4 spaces per lane plus required

1 space per establishment



spaces for other uses in association


Churches, Synagogues, & Temples
1 space per 4 seats in

None required



main unit of worship


Drive-up Facilities:  Bank Teller
60 feet of waiting space ahead

None required


Windows, Fast Food pick-up, and
of facility  (1 space is 20 feet)


similar facilities


Eating and Drinking Places
Parking spaces equal to 30%

2 spaces per establishment



of capacity in persons


Education Uses, Adult Day Care and
Parking spaces equal to 20%

2 spaces per structure


Day Care, and Primary Schools
of capacity in students or



persons served

Educational Uses, All Other
Parking spaces equal to 40%

2 spaces per structure



of capacity in students


Funeral Homes and Chapels
8 spaces per reposing room

2 spaces per establishment



plus 1 space per 4 seats in chapel


Home Occupations
2 spaces in addition to those

None required



required for the dwelling


Hospitals
1 space per 2 beds plus 

3 spaces per structure



1 per each employee


Hotels
1 space per rental unit

1 space per establishment


Indoor Recreation Centers:  Fitness
1 space per 125 square feet

1 space per establishment


Clubs, Arcades, Skating Rinks,
of gross floor area


Bingo Parlors, and similar facilities


Industrial Uses
1 space per 2 employees on

2 spaces per establishment



largest shift


Libraries
1 space per 500 square feet

1 space per structure



of floor area


Lodging & Boarding Houses
1 space per 2 rental units

None required


Medical Clinics
5 spaces per staff doctor or

None required



dentist


Manufactured Home Park
2 spaces per dwelling unit

None required


Motels
1 space per rental unit

None required


Offices
1 space per 250 SF of gross 

None required



floor area



Private Clubs & Lodges
1 space per 200 square feet

1 space per establishment



of floor area


Residential Structures (Multi-family)
1 space per dwelling unit

None required


Residential Structures (Single-Family)
None required

None required


Retail Sales Establishments
1 space per 200 square feet

1 space per establishment



gross floor area


Roadside Stands
4 spaces per establishment

None required


Convalescent & Rest Home
1 space per 3 beds, plus 1 space
1 space per establishment


Services
per employee


Service Establishments
1 space per 200 square feet

1 space per establishment



gross floor area


Theaters, Auditoriums, &
1 space per 4 people in

1 space per establishment


Places of Assembly
designed capacity


Veterinary Establishments
3 spaces per staff doctor

None required


Wholesaling and Distribution
1 space per 2 employees

2 spaces per establishment

Section 2 – General Requirements: 

1. Off-street parking lot for single or multi-family dwellings, home occupations, schools, churches and similar places of public assembly, hospitals, nursing homes, boarding and lodging houses, dormitories, or fraternity or sorority houses shall not be located in any required front yard area. 

Off-street parking spaces for uses required in the “I-1” District shall be located in back of the required front yard line and shall be on the same lot as the building they serve. 

2. Exterior storage of business vehicles, equipment and materials does not require the surface to be all weather and dust free surfacing. 

3. The provision and maintenance on off-street parking and loading spaces is a  continuing obligation of the property owner. No building or other permit shall be issued until plans are presented that show property that is and will remain available for exclusive use as off-street parking and loading spaces. The subsequent use of property for which the building permit is issued shall be conditional upon the unqualified continuance and availability of the amount of parking and loading spaces required by this Ordinance. Use of property in violation hereof shall be a violation of this Ordinance. Should the owner or occupant of any lot or building change the use to which the lot or building is put, thereby increasing off-street parking or loading requirements, it shall be unlawful and a violation of this Ordinance to begin or maintain such altered use until such time as the increased off-street parking or loading requirements are complied with. 

4. Requirements of types of buildings and uses not specifically listed herein shall be determined by the Governing Body, after a report and recommendation from the Planning Commission, based upon the requirements or comparable uses listed. 

5. In the event several uses occupy a single structure or parcel of land, the total requirements for off-street parking shall be the sum of the requirements of the several uses computed separately. 

6. Owners of two or more uses, structures or parcels of land may agree to utilize jointly the same parking and loading spaces when the hours or operation do not overlap, provided that satisfactory legal evidence is presented to the city Official designated as the Building Inspector in the form of deeds, leases or contracts to establish the joint use. 

7. A plan, drawn to scale, indicating how the off-street parking and loading requirements are to be fulfilled shall accompany an application for a building permit. The plan shall show all elements necessary to verify that the requirements are being fulfilled, including the following: 


a. Delineation of individual parking and loading spaces 


b. Circulation area necessary to serve spaces


c. Access to streets and property to be served


d. Curb cuts 


e. Dimensions, continuity and substance of screening 


f. Grading, drainage, surfacing and sub-grading details 


g. Delineation of obstacles to parking and circulation in finished parking area 


h. Specifications as to signs and bumper guards 


i. Other pertinent details 

Section 3 – Parking Lots: 

1. Areas used for standing and maneuvering of vehicles shall have durable and dustless surfaces maintained adequately for all weather use and so drained as to avoid flow of water across sidewalks. 

2. Except for parking to serve residential uses, parking and loading areas adjacent to or within residential districts or adjacent to residential uses shall be designed to minimize disturbance of residents by the erection between the uses of a sign obscuring fence of not less than five (5) feet nor more than six (6) feet in height except where vision clearance is required. 

3. Artificial lighting, which is allowed, shall be so deflected as not to shine or create glare in any residential district or on any adjacent dwelling. 

4. Parking spaces along the outer boundaries of a parking lot located adjacent to an arterial street shall be contained by a curb at least four inches high and set back a minimum of four (4) feet from the property line or by a bumper rail. 

5. Access aisles shall be a sufficient width for all vehicles turning and maneuvering. 

6. Service drives to off-street parking areas shall be designed and constructed to facilitate the flow of traffic, provide maximum safety of traffic access and egress and maximum safety for pedestrians and vehicular traffic on the site. The number of service drives shall be limited to the minimum that will allow the property to accommodate the traffic to be anticipated. Service drives shall not be more than thirty (30) feet in width and shall be clearly and permanently marked and defined through use of rails, fences, walls or other barriers or markers on frontage not occupied by service drives. In the case of a corner lot, service drives shall be located not closer than thirty (30) feet to the intersecting street line. Service entrance drives shall be located no closer than ten (10) feet to a side lot line, except that a common service drive or two (2) adjacent properties with width not exceeding thirty (30) feet may be provided at the common lot line. 

7. Service drives shall have a minimum vision clearance formed by the intersection of the driveway center line, the street right-of-way line, and a straight line joining the lines through points thirty (30) feet from their intersection.

Section 4 – Parking requirements for Single , Two-family and Multi-family Structures: 

1. Parking for single family, two-family and multi-family structures: 

A. Only passenger vehicles, recreational vehicles and personal watercraft upon certain conditions, may be parked in driveways and paved parking areas adjacent to a garage or carport. If there is no garage or carport then a passenger vehicle may be parked on a paved driveway or paved parking area constructed perpendicular to the street. 


B. No passenger vehicle is allowed to be parked in the public right of way between the curb and the sidewalk or the area between the curb and the front lot line when no sidewalk exists. 


C. One (1) recreational vehicle or one (1) personal watercraft, may be parked in a driveway or paved parking lot provided: 



1. The recreational vehicle or personal watercraft are operable. 



2. Are not leaking fluid



3. Are clean and well maintained 



4. Are not being used as a dwelling for more then fourteen (14) days a year; or is not

    permanently connected to water or electrical lines; or used primarily for storage. 

5. No part of the recreational vehicle, or personal watercraft, including trailer
    extends over side yards or street right of ways. 


D. No person shall stop, stand or park a commercial vehicle on any street, alley, lot, paved driveway or paved parking area within any residential area, except when loading or unloading such vehicle or when in the performance of service to or upon real property within such residential district where such vehicle is parked. 

2. Parking for certain purposes prohibited.

A. No person shall park a vehicle, to include, but not be limited to, motor vehicles, motor homes, trucks, trailers, boats, and recreational vehicles upon any roadway or private or public parking lot with the exception of private residential driveways or commercial vehicle dealerships, if not in conflict with any other section of this code, for the principal purpose of:

1. Displaying such vehicle for sale;

2. Servicing or repairing such vehicle except repairs necessitated by

    an emergency. 

B. The provisions of Section 4 (2)(A)(1) and (2) shall not apply to the following:

1. Motor vehicles, motor homes, trucks, trailers, boats and recreational

vehicles that are displayed for sale by the owner of such vehicle on a public street adjacent to that person's residence;

2. Motor vehicles that are displayed for sale by the owner of such vehicle at a public or private parking lot or street that is adjacent to the business location or place of employment of the owner, when the motor vehicle is parked at that location for the primary purpose of transporting the individual to and from the person's place of business or employment and not for the primary purpose of displaying the vehicle for sale;

3. Motor vehicles that are displayed for sale by the owner of such vehicle on any roadway or public or private parking lot and the primary purpose of the vehicle being parked at that location is not for the purpose of displaying the vehicle for sale;

4. Motor vehicles that are displayed for sale by the owner of such vehicle on property owned by the owner of the motor vehicle, provided that not more than two motor vehicles may be displayed for sale at any time.

C.  Definitions, as used in Parking and Loading Regulations:
1. "Building line" means a line parallel or approximately parallel to the street

     line and beyond which, buildings or fences may not be erected.

2. "Corner lot" means any residential property located at the intersection or confluence of two or more streets such that public street rights-of-way are directly adjacent to at least two contiguous sides of the lot.
3. "Driveway" means the primary improved parking surface which provides egress and ingress to a garage, carport or off-street parking area to an adjacent street or alley.

4. "Front yard" means the area from the front face of a residential structure to the front property line or street right-of-way line or, when a structure does not exist, the area from the front building line to the front property line or street right-of-way. A corner lot shall be deemed to have two front yards.

5. "Improved parking surface" means an area used for the parking or storage of vehicles that is overlaid or otherwise paved with concrete, asphalt, paving stones or other hard surfaced durable material approved by the building inspector with a defined edge to prevent the material from being scattered or moved outside the defined area. Fill sand and road sand are expressly prohibited. 

6. "Rear yard" means the area from the rear face of the residential structure to the rear property line.

7. "Side yard" means the area from the side of a residential structure to the side property line.

8. "Vehicle" means every device, upon, or by which any person or property is or may be transported or drawn upon a highway except electric personal assistive mobility devices or devices moved by human power.
9. “Passenger vehicle” means a vehicle which is: 
a. Licensed for public streets 

b. Sold primarily to individuals for personal use 

c. Designed primarily for the transportation of people as opposed to equipment or freight or used by a business to provide service. 
 

       This definition includes, but is not limited to, motorcycles, mopeds, motor

       scooters, automobiles commonly referred to as coupes, sedans, hatchbacks,
       station wagons, convertibles, minivans, passenger van, cargo vans and pickup

       trucks, any of which would not otherwise meet the definitions of commercial

       vehicle or recreational vehicle as set forth herein. 
10. “Recreational Vehicle” means a vehicle-type unit which is: 

a. Built on a chassis or for use on a chassis

b. Designed primarily as temporary living quarters for recreational, camping, vacation or travel use; 

c. Has its own motor power or is mounted on or drawn by another vehicle. 
This definition includes, but is not limited to, motor homes, travel trailers, folding camping trailers, fifth wheel trailers, truck campers, passenger vehicles or buses specifically modified to meet the three (3) conditions above. 

11. “Personal Watercraft” shall mean any vessel that is primarily used to navigate in or on water, whether propelled by an inboard or out board motor, paddles, oars, trolling motor. 

3. Parking in front yard prohibited.
It shall be unlawful for any person to park or to cause, permit or allow parking or the storage of any vehicle, passenger vehicle, recreational vehicle or personal watercraft upon the front yard of any real estate used primarily for residential purposes at any location other than a driveway or paved parking area. 
4. Certain parking  on side yards prohibited.

It shall be unlawful for any person to park, cause, permit or allow the parking or storage of any vehicle upon the side yard upon any surface other than an improved parking surface, which surface shall be accessed by a driveway.

5. Limitation on front yard driveways.
No driveway or improved parking surface shall cover more than forty percent of the front yard.
6. Affirmative defense.

It is an affirmative defense to the prosecution for parking or storing vehicles on an unimproved driveway if an existing residence has no improved parking surface on day of the passage of the ordinance from which this section was derived. However, at such time such existing residence is completely rebuilt or replaced, or improvements to the same real property constitute fifty percent or more of the property's total assessed value, compliance with this section shall be required.

7. Penalty.

Violation of Article XVII, Section 4 (1), (2), (3) and (4) shall be punishable by a fine not to exceed five hundred dollars.
Section 5 – Maintenance: 

No motor vehicle repair work or service of any kind shall be permitted in association with any off-street parking facilities. As nearly as possible, all parking lot surfaces shall be maintained with a smooth, dust-free surface.
Section 6 – Performance: 

In lieu of immediate construction of the required parking lot, the Governing Body of the City may accept a corporate surety bond, cashier’s check, escrow account or other security of a type and in an amount approved by the Governing Body. Such security shall be conditioned upon the actual completion of such work or improvement within the specified time and shall be enforceable by the Governing Body by all equitable means. 
Section 7 – Application: 

This Article shall not apply to uses existing as of the date of adoption of this Ordinance. 
SECTION 2: 

This ordinance will be in effect after its publication one time in the Ellinwood Leader the official city newspaper. 

PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of Ellinwood, Kansas, this 9th day of July 2024.






/s/Irlan Fullbright











Irlan Fullbright, Mayor

ATTEST

/s/Kim Schartz





Kim Schartz, City Clerk

