 CITY COUNCIL CHAMBERS
   AUGUST 8, 2023
    7:00 P.M.
A. CALL TO ORDER:  Mayor Irlan Fullbright called the meeting to order at 7:00 p.m. in council chambers. 
B. ROLL CALL: Members present were Councilmembers Ken Lebbin, Steve Oelke, Scott Tillotson, Kirk Clawson, Jacque Isern and Mayor Irlan Fullbright. City attorney Jane Isern and city administrator Chris Komarek were present. Also present was Elizabeth Coles, representing the Ellinwood Leader and Mike Gilmore representing the Great Bend Tribune.  
C. RECITATION OF THE PLEDGE OF ALLEGIANCE
D. APPROVAL OF AGENDA: Mayor Irlan Fullbright requested the addition of the following agenda item: Discussion of Commission on Aging. A motion was made by Councilmember Steve Oelke to approve the agenda as amended seconded by Councilmember Kirk Clawson.  Motion carried. All voting in favor.  
E. APPROVAL OF MINUTES: A motion was made by Councilmember Scott Tillotson to approve minutes for the July 11, 2023, regular council meeting and July 25, 2023 special council meeting seconded by Councilmember Jacque Isern. Motion carried.  All voting in favor.   

F. APPROPRIATIONS: A motion was made by Councilmember Kirk Clawson                                                                                                      to authorize payment of bills and claims processed, seconded by Councilmember Ken Lebbin.  Motion carried. All voting in favor.

G. OLD BUSINESS: NONE
H. VISITORS:  Rob Dove, Chance Bailey, Brittney Bailey, Jon Perron, Jarrod Carr
I. NEW BUSINESS:
1. Service Award: A service award was presented to Kevin Stansfield for his five years of service with the Ellinwood EMS department. 
2. Ballfield Improvements by USD 355/Ellinwood Recreation Department: 
The school district and the recreation commission have joined together and are proposing to make improvements to both ballfields.  They are requesting permission from the city to make improvements to the dugouts at both fields and make changes to the infield at Worman Field along with creating areas outside the fenced area for bullpens. Staff updated the city council with current projects that have not yet been completed including the clean-up of unused equipment and painting of concession stand/restroom buildings at both fields. 
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A motion was made by Councilmember Jacque Isern to allow USD 355/Ellinwood Recreation Department to make changes to the infield at Worman Field along with creating areas outside the fenced area for bullpens, conditional upon completion of undone projects to staff’s approval. Councilmember Steve Oelke seconded the motion. Motion carried.  All voting in favor.

A motion was made by Councilmember Kirk Clawson to allow USD 355/Ellinwood Recreation Department to make improvements to the dugouts at both Worman Field and the south fields, conditional upon completion of undone projects to staff’s approval. Councilmember Scott Tillotson seconded the motion. Motion carried. Councilmembers Kirk Clawson, Ken Lebbin, Steve Oelke, Scott Tillotson voting aye and Councilmember Jacque Isern voting nay.
3. Review of Hospital Lift Station Bids: Bids were opened on August 2nd at 2:00 pm. for the new lift station that will serve the new hospital area. Staff and EBH engineers have reviewed the bids.  Presented to council were the following bids:
Middlecreek Corp.                       $310,031.00

Nowak Construction

     $373,024.00 
APAC                                          $399,908.00

Staff met with hospital representatives to discuss the possibility of splitting the increased cost above the $250,000 which was billed for this project with the city.
A motion was made by Councilmember Kirk Clawson to approve the bid from Middlecreek Corp. in the amount of $310,031.00, seconded by 

 
Councilmember Ken Lebbin.  Motion carried.  All voting in favor.


4. Consider Ordinance Adopting 2023 Uniform Public Offense Code: 
The League of Kansas Municipalities publishes an updated Uniform Public Offense Code, which includes all criminal offenses not related to traffic.  The City currently utilizes the 2022 edition.

A motion was made by Councilmember Jacque Isern to adopt Ordinance 2023-18, an ordinance regulating public offenses within the corporate limits of the City of Ellinwood, Kansas incorporating by reference the “Uniform Public Offense Code for Kansas Cities”, Edition of 2023 and repealing Ordinance 2022-3.  Councilmember Steve Oelke seconded the motion.  Motion carried.  All voting in favor.
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5. Consider Ordinance Adopting 2023 Standard Traffic Offense Code: 
The League of Kansas Municipalities publishes an updated Standard Traffic Offense Code, which includes all traffic offenses.  The City currently utilizes the 2022 edition.

A motion was made by Councilmember Steve Oelke to adopt Ordinance 2023-19, an ordinance regulating traffic within the corporate limits of the City of Ellinwood, Kansas; incorporating by reference the “Standard Traffic Ordinance for Kansas Cities’, Edition of 2023, providing certain

penalties and repealing Ordinance 2022-4.  Councilmember Scott Tillotson seconded the motion.  Motion carried.  All voting in favor.

6. Utility Easement on Vacated North Fritz Street: The city previously approved vacating the streets and alley in the Walnut Park Subdivision.  The west portion of Fritz Street right of way that was vacated contains a natural gas line.  As part of the agreement with the landowner during the street vacating portion it was agreed that at no cost to the city a utility easement would be granted in the area that includes the gas line allowing access to the property for maintenance of the gas line or the installation of any future utilities. Presented to council was the Agreement for Permanent Utility Easement and the Permanent Utility Easement.
A motion was made by Councilmember Scott Tillotson to approve the agreement for permanent utility easement and the permanent utility easement and authorize Mayor Irlan Fullbright to execute the documents, seconded by Councilmember Ken Lebbin.  Motion carried.  All voting in favor.   

7. Discussion of Zoning Updates: Presented to council were drafts of two ordinances that address amendments to the zoning ordinance relating to driveways and swimming pools.  The amendments to the driveway regulations attempt to regulate parking in front yards or grassy areas in front yards.  The proposed rules allow for no more than 40% of frontage property to be used for parking and the area must have some type of improved surface. Surface material consisting of rock or some other type of loose material must have edging that will contain the loose material, noting that road sand or fill sand will not be allowed.  The amendments to the swimming pool regulations include that pools will not be allowed in front yards, and they must be enclosed inside a fenced area with a height of at lease four feet and the fence must be capable of being locked.  The ordinance needs to be changed to add definition of swimming pool and add a time for compliance such as prior to filling a pool.
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These draft of these two ordinances will be reviewed by the Planning Commission and then recommendation will be made by the Planning Commission to the city council for final approval.

8. Discussion of Building Codes Updates: Staff explained the need to update the building, electric and plumbing codes the city is currently operating under.  Presented to council were the following ordinances:
Ordinance amending Chapter 4, Article 3, Sections 4-302, 4-313, 4-317, 4-326, 4-327 of the code of the City of Ellinwood regarding portions of the Electrical Code and Repealing all Conflicting Ordinances. 

After some discussion, this issue was tabled to research additional information.
Ordinance amending Chapter 4, Article 2, Sections 4-202, 4-213. 4-218-2019, and 4-222 of the Code of the City of Ellinwood regarding portions of the Building Code and repealing all Conflicting Ordinances.

After some discussion, this issue was tabled to research additional information including subcontractors and building permit fees.
Ordinance amending Chapter 4, Article 4, Sections 4-402, 4-413, 4-417 and 4-424 of the Code of the City of Ellinwood regarding portions of the Plumbing Code and Repealing all Conflicting Ordinances.
After some discussion, this issue was tabled to research additional information.
9. Discussion of Commission on Aging: Ken Lebbin, Commission on Aging board member presented to council copies of the minutes from July 9, 1991 and Ordinance 9107, an ordinance establishing a Commission on Aging, providing for the appointment of members, thereof, and defining the duties of said commission. Mr. Lebbin is requesting city council and city staff review the ordinance and determine the city’s financial liability in regard to the Commission on Aging. Issue was tabled for additional research. 
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10. Executive Session – Review of Confidential Information of Individual Delinquent Utility Accounts: An executive session was requested for discussion of review of confidential information of individual delinquent utility accounts. A motion was made by Councilmember Ken Lebbin to recess into executive session pursuant to KSA 45-221(a)(26) for the review of delinquent utility account information. Executive session will be for ten (10) minutes beginning at 8:50 p.m. until 9:00 p.m. and council will reconvene in council chambers at that time.  Persons to remain in executive session are the governing body, city administrator, city clerk and city attorney, seconded by Councilmember Kirk Clawson.  Motion carried. All voting in favor. The governing body recessed into executive session at 8:50 p.m.

Meeting reconvened at 9:00 p.m.  No action taken.

11. Consideration to Write-off Delinquent Utility Accounts: The auditors recommend the city annually review delinquent utility accounts and write off those accounts which are becoming aged.  A review and write-off of older accounts provides the city with a more accurate account of collectible accounts receivable at year end.  Although the accounts are written off, the city will continue with collection efforts including referral of the accounts to the State of Kansas Setoff program to offset against tax refunds or funds.  The City’s percentage of bad debts is very low.

A motion was made by Councilmember Ken Lebbin to approve for write-off, the list of delinquent utility accounts totaling $6390.94, seconded by Councilmember Kirk Clawson. Motion carried.  All voting in favor.
12. Executive Session for Discussion of Property Acquisition: An executive session was requested for discussion of acquisition of real property.  A motion was made by Councilmemberr Ken Lebbin to recess into executive session pursuant to KSA 75-4319(b)(6) for the purpose of discussion of the acquisition of real property relating to a storm water easement.  Executive session will be for fifteen (15) minutes beginning at 9:02 p.m until 9:17 p.m. and council will reconvene in council chambers at that time.  Persons to remain in executive session are the governing body, city administrator and city attorney, seconded by Councilmember Steve Oelke.  Motion carried.  All present voting in favor.  The governing body recessed into executive session at 9:02 p.m.

Meeting reconvened at 9:17 p.m.  No action taken.
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       J.    REPORTS: 
1. Municipal Court Report: Municipal Court Report for July, 2023. 

2. Utilities Production Report:  Presented to Council was the Utilities 

Production Report.

3. EMS/PD Reports: Presented to Council was a police department report for June and an EMS report for calls for July.
4. Staff Reports:
a.)  Staff reminded council about the August 23rd budget hearing at 6:00 

       p.m. with the addition of an agenda item for health insurance.
b.)  Staff will be having a downtown streetscape meeting with Jenny 

      Kramer and Paul Stoner.
c.)  Staff met with the AHF committee, and they felt the event was
      successful. They may want to change where the 3 on 3 basketball was 
      held.

d.)  KMU is beginning to work on the water rate study with an anticipated
      cost of $3500
e.)  Kansas Power Pool is still working on the electric rate study.
f.)  Staff reported the city is taking applications for the power plant
      position. 

g.)  Staff explained the animal control ordinance may be reviewed to

      address the feral cat issue.
h.)  The electric dept is helping with limb pick up and replacing poles.
i.)   The street department is helping with limb pick up and mowing.
j.)   The water department is working on the lift station by the Lutheran
       church and the water services on the MIH properties.
K.
ADJOURNMENT:  There being no further business at this time, a motion was 

made by Councilmember Kirk Clawson that the meeting be adjourned at 8:05 p.m. seconded by Councilmember Steve Oelke. Motion carried. All voting in favor.

                                                          ------------------------------------------------

                                Irlan Fullbright, Mayor 
--------------------------------------------

Kim Schartz, City Clerk
