CITY COUNCIL CHAMBERS         

JANUARY 10, 2023
   7:00 P.M.
A. CALL TO ORDER:  Mayor Irlan Fullbright called the meeting to order at 7:00 p.m. in council chambers. It was noted that newly elected councilmembers Kirk Clawson, Jacque Isern and Kenneth Lebbin were sworn in prior to the meeting.
B. ROLL CALL: Members present were Councilmembers Jacque Isern, Ken Lebbin, Steve Oelke, Scott Tillotson, Kirk Clawson and Mayor Irlan Fullbright.  City attorney Jane Isern and city administrator Chris Komarek were present.       
C. RECITATION OF THE PLEDGE OF ALLEGIANCE
D. APPROVAL OF AGENDA: A motion was made by Councilmember Ken Lebbin to approve the agenda as presented seconded by Councilmember Steve Oelke.  Motion carried. All voting in favor.
E. APPROVAL OF MINUTES: A motion was made by Councilmember Jacque Isern to approve minutes for the December 13, 2022, regular council meeting, seconded by Councilmember Kirk Clawson.  Motion carried.  All voting in favor.   

F. APPROPRIATIONS: A motion was made by Councilmember Kirk Clawson                                                                                       to authorize payment of bills and claims processed, seconded by Councilmember Scott Tillotson.  Motion carried. All voting in favor.

G. OLD BUSINESS: 
1. Wolf Hotel Cost Share Grant Agreement: At the December 13, 2022, meeting city council was presented with a draft agreement between the City and Chris McCord, owner of Wolf Hotel.  The agreement is for sharing in the cost of the required 20% match of the KDOT Cost Share Grant related to the repair of the sidewalks around the hotel and the engineering fees to design the project. After some discussion, council authorized Mayor Irlan Fullbright to sign an agreement with Chris McCord requiring payment of $7220, which is 10% of the total cost by December 31, 2022 with future payments to be determined at a later date pending the outcome of the grant application.
Mr. McCord failed to meet any of the requirements of the agreement by December 31st.  Staff directed Mr. McCord to attend the January 10th meeting to explain his non-compliance of the first agreement.
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Staff reported that Mr. McCord did make the $7220 payment on January 5, 2023.  Mr. McCord was present at the meeting and requested council to consider changing the agreement to extend the tax payment deadline for taxes that are in arrears from January 31 to March 31.  He also expressed concern about his share of the project cost if the project bids come in higher than the current estimates.

After much discussion, a motion was made by Councilmember Ken Lebbin to approve the agreement with Mr. McCord with the following changes: 
· All real estate taxes in arrears on any properties owned by Mr. McCord within the city limits of Ellinwood must be current no later than 12:00 p.m. March 10, 2023 and all future tax payments must be paid on time throughout the life of the project. 
· Mr. McCord’s total project cost based on estimates is $72,200. If the actual bids received on this project are 10% or more of the estimated costs, this agreement will be renegotiated. 
Motion seconded by Councilmember Kirk Clawson.  Motion carried.  All
voting in favor.

H. VISITORS: Kevin Clair, Jon Perron, Brittney Bailey, Chance Bailey, Jarrod Carr, Chris McCord, Joel Rajewsky
I. NEW BUSINESS:
1. Moderate Income Housing Grant: Staff explained the City in cooperation with Joiner Brothers Properties LLC applied for a Moderate-Income Housing Grant from the Kansas Housing Resources Corporation in September, 2022. Staff reported the city was awarded $600,000 in MIH funding with the intended use for three duplexes and one fourplex.
2. Discussion of City Property at 400 East 4th Street for MIH Use: Staff explained the city owns the empty lot at 400 East 4th Street.  Presented to city council was a real estate contract and a Corporate Warranty Deed which would deed this piece of property over to Joiner Brothers Property Group LLC. It was suggested to include language as to deeding property with the intended use of building a duplex with MIH funding.
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A motion was made by Councilmember Steve Oelke to approve deeding the property at 400 East 4th Street to Joiner Brothers Property Group, LLC, seconded by Councilmember Ken Lebbin.  Motion carried.  All voting in favor.
3. Worman Ballfield and South Ballfield Use and Agreements: Staff explained the city owns Worman Field and the south ballfields located on South Main Street. The Ellinwood Recreation was formed in 2013 and since that point the city really does not have a need for these facilities.  The facilities are used by the school system beginning in late February through late May and the Recreation Commission takes over the use of the facilities beginning in June and lasting into the fall.  Staff explained there is no written agreement between all entities for the use and maintenance of these facilities.  
Staff is concerned with parties responsible for mowing costs, maintenance costs, utilities, etc and expressed the need for a written contract addressing these issues.  After some discussion it was decided that a joint committee should be formed to include Chris Komarek, Ben Jacobs, Stephen Richter and 2 representatives from each entity, including the city, school district and recreation commission.
Councilmember Scott Tillotson and Councilmember Jacque Isern expressed interest in being the city’s representatives.  
4. Vacating of Streets in Walnut Park Subdivision #1: Staff explained in the early 1980’s, the open field area north of Woodhaven, known as Walnut Park Subdivision #1, was plotted into streets and lots for future development.  This area is now under new ownership and the new owners wish to vacate (abandon) the current plat which involves removing some of the areas technically owned by the city for future streets.  The areas they would like vacated include the 500 block of Pohlman, East 100’ of Craig Street, and the alley area between. 
The consensus of council was to continue with the vacating of the requested streets and lots referred to above. 
5. EBH agreement for Hospital Sanitary Sewer Project: Presented to council for review was an agreement with Evans, Bierly, and Associates for the design, bidding, and construction inspection of the sewer system and lift station for the new hospital and surrounding area. The design engineering costs are $34,000 and the construction engineering services are not to exceed $26,000.
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A motion was made by Councilmember Kirk Clawson to approve the EBH contract for engineering services for the Hospital Sewer Development in the amount of $60,000 and authorize Mayor Irlan Fullbright to execute the contract,  seconded by Councilmember Scott Tillotson.  Motion carried.  All voting in favor.

6. Utility Easement from Ellinwood District Hospital: Presented to council was an agreement between the City and Ellinwood District Hospital for a 30’ utility easement along the east property line and a 10’ utility easement along the north property line of the hospital property.  These easements will allow for right of way that all utilities can use to service the new hospital and future developments surrounding areas.     
A motion was made by Councilmember Steve Oelke to authorize Mayor Irlan Fullbright to execute the Agreement for Permanent Utility Easement and the Permanent Utility Easement document, seconded by Councilmember Jacque Isern. Motion carried.  All voting in favor.    
7. Utility Easement from Cheyenne Ventures:  Presented to council was an agreement between the City and Cheyenne Ventures, LLC for a 20’ utility easement along their south property line which adjoins the hospital property.  This easement will allow for an additional right of way area that all utilities can use to service the new hospital and future developments in the surrounding areas.
A motion was made by Councilmember Jacque Isern to authorize Mayor Irlan Fullbright to execute the Agreement for Permanent Utility Easement and the Permanent Utility Easement document and approve a payment of $100 for the easement.  Motion seconded by Councilmember Scott Tillotson.  Motion carried.  All voting in favor.

8. Environmental Code Amendments: City staff and the city attorney recommended to council amendments to the current environmental codes that allow for several separate ways that citizens can be served notice of violations relating to dilapidated structures, junk vehicles, junk and trash in yards, and tall weeds or grasses.  Currently the notice must be done by certified mail and staff would like to change that notice can be served personally or by certified mail.  Presented to council were the following ordinances:
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Ordinance 2023-1 – Amending Chapter 8, Article 2, Section 8-2a09, of the Ellinwood Municipal Code regarding notice under the environmental code.

Ordinance 2023-2 – Amending Chapter 8, Article 2, Section 8-205, 
         Ellinwood Municipal Code regarding notice under the health nuisance code.

Ordinance 2023-3 – Amending Chapter 8, Article 3, Section 8-307 of the Ellinwood Municipal Code regarding notice under the junked motor vehicles on private property code.
Ordinance 2023-4 – Amending Chapter 8, Article 4, Sections 8-401 through 8-407 of the Ellinwood Municipal Code regarding notice under the weeds code.

A motion was made by Councilmember Ken Lebbin to approve Ordinance 2023-1, seconded by Councilmember Steve Oelke . Motion carried.  All voting in favor.
A motion was made by Councilmember Scott Tillotson to approve Ordinance 2023-2, seconded by Councilmember Kirk Clawson. Motion carried.  All voting in favor
A motion was made by Councilmember Kirk Clawson to approve Ordinance 2023-3, seconded by Councilmember Jacque Isern. Motion carried.  All voting in favor
A motion was made by Councilmember Jacque Isern to approve Ordinance 2023-4, seconded by Councilmember Kirk Clawson. Motion carried.  All voting in favor

9. Regulation of Pawnbrokers, Secondhand Dealers, and Junkyards:  Presented to council was Ordinance 2023-5, an ordinance amending Chapter 5, Business Regulations of the City of Ellinwood Municipal Code by adding Sections 6-601 through 6-623 regarding junk dealers, pawnbrokers and secondhand dealers.  
A motion was made by Councilmember Jacque Isern to approve Ordinance 2023-5, seconded by Councilmember Steve Oelke. Motion carried.  All voting in favor
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10. Electric Transformer Purchase:  At the September, 2022, council meeting, council approved to purchase two used/reconditioned transformers from Emerald Transformer for the new hospital. The company began the reconditioning process and the 500 KVA transformer failed during testing.

Presented to council was a quote from T & R Electric for a reconditioned 500 KVA transformer in the amount of $15,512, with a 36 week delivery time.

A motion was made by Councilmember Kirk Clawson to approve the quote from T & R Electric for the purchase of a reconditioned 500 KVA transformer for $15,512, seconded by Councilmember Scott Tillotson. Motion carried.  All voting in favor. 
11. 2022 Budget Transfers:  Staff explained that during the budgeting process, transfers are budgeted which allow the transferring of funds from one department to another if needed and if allowed by state budget law.  A larger than budgeted transfer was transferred from the general fund to the Capital Improvement Fund to increase funding in the capital improvement fund.  This transfer was allowed because the city didn’t exceed the overall budget authority of the general fund budget. The city’s auditor requested that council approve the following transfer since it exceeded the scheduled budget amount:

Budgeted transfer from General to Capital Improvement Fund     $100,000

Actual transfer from General Fund to Capital Improvement          $208,500
A motion was made by Councilmember Steve Oelke to ratify the transfer from the general fund to the capital improvement fund in the amount of $208.500, seconded by Councilmember Kirk Clawson. Motion carried.  All voting in favor. 

12. City Audit Waiver of GAAP Reporting:  The City is required to conduct an audit each year in accordance with state statute.  State statute specifies that audits are to be conducted according to Generally Accepted Accounting Principles (GAAP). 
State statute authorizes a municipality to pass a resolution to adopt the cash basis method of accounting and audit control.  A motion was made by Councilmember Ken Lebbin to adopt Resolution 011023, seconded by Councilmember Jacque Isern. Motion carried.  All voting in favor.
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13. Executive Session for Discussion of Non-elected Personnel: An executive session is requested for discussion of personnel matters of non-elected personnel. A motion was made by Councilmember Ken Lebbin to recess into executive session pursuant to KSA 75-4319(b)(1) for the discussion of personnel matters of non-elected personnel relating to individual employees’ performance.  Executive session will be for 20 (twenty) minutes beginning at 9:20 p.m. until 9:40 p.m. and council will reconvene in council chambers at that time.  Persons to remain in executive session are the governing body, city administrator and city attorney, seconded by Councilmember Kirk Clawson. Motion carried. All voting in favor.  The governing body recessed into executive session at 9:20 p.m.

Meeting reconvened at 9:40. No action taken.
14. Employee Salaries: After a brief discussion, a motion was made by Councilmember Ken Lebbin to approve the following hourly pay increases to be effective on the January 31, 2023 paycheck and an $800 bonus to be paid on March 6th, 2023 for all fulltime employees, excluding the city administrator:
· $.65/hr for employees making under $21/hr

· $.55/hr for employees making $21 to $23/hr

· $.45/hr for employees making over $23/hr
Motion seconded by Councilmember Steve Oelke.  Motion carried. All voting in favor.
A motion was made by Councilmember Ken Lebbin to approve a $.25 per hour raise for part-time EMS personnel to be effective on the January 31, 2023 paycheck, seconded by Councilmember Jacque Isern. Motion carried.  All voting in favor.  

       J.    REPORTS: 
1. Municipal Court Report:  Municipal Court Report for December, 2022. 

2. Utilities Production Report:  Presented to Council was the Utilities 

Production Report.

3. Staff Report:
a) Staff reminded council of Chamber Annual banquet on Saturday.
b) Staff reported tree trimming to begin shortly.
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c) Staff reported the city is waiting on results from KDHE to put well #5 in service.
d) Staff reported the new grader has been received. 
e) Staff is still waiting on heat exchanger from Ernstings.
f) EMS director reported the service was down 40 calls, but revenue was up over last year.
K.
ADJOURNMENT:  There being no further business at this time, a motion was 

made by Councilmember Kirk Clawson that the meeting be adjourned at 9:55 p.m. seconded by Councilmember Steve Oelke. Motion carried. All voting in favor.

                                                          ------------------------------------------------

                                Irlan Fullbright, Mayor 
--------------------------------------------

Kim Schartz, City Clerk

